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Joint Standing Committee on the Corruption and Crime Commission — Thirteenth Report —  
“Analysis of Recommended Reforms to the Corruption and Crime Commission Act 2003” 

Resumed from 17 February. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted.  

This report is the culmination of quite a substantial amount of work done by the committee. As members may be 
aware, section 226 of the Corruption and Crime Commission Act requires that a review of the act’s operation 
and effectiveness be carried out as soon as practicable after the expiration of three years after its commencement.  

That report, as members will be aware, was prepared by Ms Gail Archer, SC, and was tabled in Parliament in 
March 2008, which met with that requirement.  

Since that time the committee has spent a considerable portion of its time reviewing Ms Archer’s report, which 
detailed 58 recommendations. The committee undertook an extensive consultation with a number of entities; first 
of all, the Corruption and Crime Commission; secondly, the parliamentary inspector; and, thirdly, Ms Archer 
herself. This report provides a clear analysis and, in fact, a summary of the committee’s, the CCC’s and the 
parliamentary inspector’s responses to each of Ms Archer’s 58 recommendations. Members will be able to see 
that it is conveniently set out in the format of the report itself, where each and every one of the 58 
recommendations is set out. What follows the recommendation itself is the CCC’s response to that 
recommendation, followed by the parliamentary inspector’s response and, lastly, the committee’s response. 
Within this report the committee provides support for 26 of Ms Archer’s 58 recommendations. It offers qualified 
support for a further nine of those recommendations. A number of them are opposed or considered to be 
unnecessary by the committee. Of course, some of these things happen because of the lapse of time between the 
tabling of Ms Archer’s report and the tabling of the committee’s report. It is not a criticism of Ms Archer’s 
report, far from it; her report is quite an extensive and most excellent report. However, due to the lapse of time, 
some things have become obsolete and have already been attended to or policies have changed et cetera.  

The committee held a closed hearing with Ms Archer on 10 August 2011, during which time the committee 
sought Ms Archer’s opinion on which of her recommendations she thought required consideration and 
implementation as a high priority. This is particularly relevant because, as I understand it, the government 
proposes to introduce a bill to Parliament in the not-too-distant future with reforms around the Corruption and 
Crime Commission. This report in particular will be of benefit to members as they consider those reforms, 
whatever they might be and whenever they might arise. In that closed hearing with Ms Archer, she identified two 
of her recommendations which she regarded as the primary issues and the ones of the highest priority. I would 
like to take a moment to highlight those two recommendations.  

The first is what is headed “Deputy and Assistant Commissioners” at recommendation 6 of the report. It suggests 
that the Corruption and Crime Commission Act 2003 be amended to allow for the appointment of deputy 
commissioners. At the moment we do not have any deputy commissioners. The system at the moment comprises 
merely one commissioner and some acting commissioners. Regrettably, of course, at the moment we do not have 
a commissioner. In fact we have only one acting commissioner. Deputy commissioners would be delegated by 
the commissioner specific functions such as the ability to hold private hearings, and they may act in the 
commissioner’s absence.  

Recommendation 6, of the Archer report also seeks amendments that will allow for the appointment of 
permanent assistant commissioners, who will have legal standing equal to that of the commissioner or deputy 
commissioner and may be delegated specific functions by the commissioner. Currently, as I mentioned, the 
commissioner does not have a deputy and the commissioner cannot presently delegate specific functions, such as 
the convening of hearings, to an assistant commissioner. The committee recognises that the ability of the CCC’s 
commissioner to delegate functions and appoint deputy commissioners will improve the functioning of the 
commission and, in turn, the committee supports this recommendation. I also add that that is, of course, 
something that would not be unique to Western Australia but would be consistent with other jurisdictions around 
the country.  

The second of these matters I draw to members’ attention today is recommendation 24. This was identified by 
Ms Archer as a second item that she considered to be a primary issue and of high priority. The implementation of 
a public interest monitor, as detailed in recommendation 24, was a recommendation out of her report. 
Specifically, the role of a public interest monitor would be undertaken by a barrister. The barrister would review 
applications made by the CCC for surveillance device warrants before a judicial officer. They would appear at 
such applications to represent the public interest where necessary before the Supreme Court. After quite lengthy 
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consideration the committee supports that recommendation for the establishment of a public interest monitor, 
and suggests that the government consider this as part of any potential reforms to the Corruption and Crime 
Commission Act 2003. I will wait for a future opportunity—namely, when the actual reforms come forward—to 
comment further on that. I must confess that I had some reservations about the establishment of the public 
interest monitor, but after careful consideration and, in particular, listening to the views of the current 
parliamentary inspector and Ms Gail Archer, I was persuaded that it would be in the public interest to establish 
such a position. 

I also wanted to draw attention to recommendation 42 because it may be of particular interest to members. This 
recommendation provides for the Corruption and Crime Commission Act 2003 to be amended to include the 
President of the Legislative Council and the Speaker of the Legislative Assembly as a notifying authority for the 
purposes of the act. The committee opposed that recommendation because the proposed amendment, in our 
view, would compromise the independence of the President’s position and would politicise the President’s 
important role. The adoption of this recommendation, in the view of this bipartisan four-member committee, 
would be unacceptable.  

Of course, it would be remiss of me to conclude without making some comment on the government’s response to 
this report. The Attorney General provided a response to the tenth report and this report in his letter dated 
18 May this year. In that letter, the Attorney General advised that the government proposes to prepare a bill to 
amend the Corruption and Crime Commission Act. As members may be aware, these amendments will, amongst 
other things, confer upon the Corruption and Crime Commission jurisdiction to investigate serious and organised 
crime, as I understand it. The Attorney General’s letter referred to the recommendation that the CCC be given an 
enhanced organised crime function as one of the principal recommendations of Ms Archer’s report. I feel that it 
is incumbent on me to inform members that during the closed hearing the committee held with Ms Archer in 
August this year, to which I referred earlier, the committee drew Ms Archer’s attention to the Attorney General’s 
presumption that conferring an organised crime function was one of her principal recommendations. 
Interestingly, Ms Archer informed the committee that the ambit of the review of the Corruption and Crime 
Commission Act 2003 was primarily an examination of the overall operation and effectiveness of the act. In fact, 
Ms Archer provided a list of eight specific items that she considered were of primary importance within the 
context of the overall review. The organised crime function of the CCC was included as a specific item to be 
considered, although, as Ms Archer recognised, it was not intended that this issue be given elevated importance 
within the review. I will not spend any more time on that point because I am pleased to say that the committee is 
due to table a report on that in the coming week. 

As I have previously informed the chamber, it is my and my fellow committee members’ belief that the CCC can 
best assist in tackling organised crime by ensuring that WA Police remains free from corruption. Although the 
committee does not support the recommendations that will confer an enhanced organised crime investigation 
function on the CCC, the committee emphasises that if the CCC is to be provided with this function, it is 
imperative that the current functions of preventing, identifying and dealing with misconduct be maintained, at 
the very least, at its current capacity. I trust that this committee report will be of use to members as we consider 
the upcoming amendments to the Corruption and Crime Commission Act. I conclude by offering my thanks to 
Ms Archer for the comprehensive report that she provided to the Parliament, which in my view was a very well 
researched and well written report. That deserves attention, in my view. I commend the report to the chamber. 

Hon MAX TRENORDEN: I too thank the Joint Standing Committee on the Corruption and Crime Commission 
for its thirteenth report, which I have read, but I wish to make some other comments. Those comments basically 
surround the issues that Ms Archer and the committee itself have not addressed. 

I start from the premise, which I think is absolutely true, that if the Corruption and Crime Commission is not 
broken, it is badly cracked. Its performance in recent years has been appalling. The disconnect between the CCC, 
the Office of the Director of Public Prosecutions and Western Australia Police is outstandingly bad. As a 
Parliament, we cannot ignore those issues. We do not want, in general, to take these issues on as a Parliament 
because of political ramifications, but this is really important.  

I served on the Joint Standing Committee on the Anti-Corruption Commission. I went through the process of 
listening to the ACC in those days and I empathise with the Joint Standing Committee on the Corruption and 
Crime Commission and Hon Nick Goiran because I understand what happens. So, what I am trying to say now is 
not a criticism of the committee, but my own perception of spending time in this place and around the ACC. The 
questions that are really important are not in the range of questions, as Hon Nick Goiran pointed, raised by the 
58 recommendations, which I have read and of which 26 have been accepted. I read, as quite rightly pointed out 
by Hon Nick Goiran, that the committee put a logical argument to those matters that Ms Archer put before the 
committee. However, we have to start before that. The Corruption and Crime Commission has over a period 
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substantially damaged a range of individuals in this state, only to be proved in court that it was wrong or at least 
was unable to carry the charges. Some of those cases were extremely high-profile. That is just not acceptable.  

To go back to an analogy that I occasionally use, I partly own a racehorse—I think I own the left ear—but if I 
changed its colours, changed its name and put it on a different track, it would perform the same. That will also be 
the case unless we do something really basic about the function of the Corruption and Crime Commission. I 
obviously have no knowledge of what we are to receive; I am not in the position to know what legislative 
changes will be introduced in the other place and then into this chamber. However, something needs to be done 
to address the clear failures of the Office of the DPP, the CCC, the police and the CCC’s and the police’s major 
distrust of each other. Personally, I think that if we really were serious about doing something about this, we 
would actually remove a lot of the CCC’s policing powers and have it as an oversight body. The clash with the 
police is a problem, so why not let the CCC, as Hon Nick Goiran pointed out a little earlier, make sure that there 
is no corruption in the police and leave the police to do the policing, even if we are talking about serious crime? 
If we walked along the street in any of our constituencies and asked people about this, they would say that they 
want the people who they read about in the paper and presume guilty of organised crime in this state to be 
punished. But are they? If we do not relook at the model and do not examine what we are doing, and if the new 
model following the coming legislation includes just the matters that the Attorney General put in the letter to 
Hon Nick Goiran’s committee, the performance record will not change. I read that letter and I was going to quote 
from it, but the member already has, so there is no point in me repeating that process. It is not about that. This is 
an organisation that has a poor culture and has been unable to keep commissioners, unable to keep inspectors, 
and has done some very questionable things. These statements have not only been made by me; one only has to 
examine the public records to know that what I am saying is true. This has to be the premier organisation in this 
state, but it is not acting as a premier organisation. It is not an A-grade organisation; it is way down the alphabet, 
and we cannot accept that. I am not sure what the current budget is, but at one stage it was $80 million; it is 
probably greater than that now. But this question is not about money; it is about efficiency. If all this time and 
effort is being taken to get an individual, put a charge through the Director of Public Prosecutions and take the 
charge to court, only to have it thrown out—not on one occasion, but on numerous occasions—what are we to 
think about that? It is unacceptable. Either the work at the beginning was not of good enough quality to sustain 
the charge, or the DPP has problems with the interface between the Corruption and Crime Commission and the 
police—there are several people sitting here who would know a lot more about that than I do, but I do not tend to 
carry that point of view—or the prosecutors are not doing their job. It is not acceptable to have prominent people 
going through an investigative process and coming out with their lives in a mess. If those people are guilty, that 
is fine, but it is just not one case. In fact, there have been several, and I will speak to the next item on the notice 
paper on that issue. There have been several cases in which the CCC has had to apologise. 

I just wanted to make that point. This is a place that is controlled by parties, and we often debate along party 
lines, but this is an issue I ask all members to think about. I am not trying to be smart and pre-empt what the 
executive does; there are good people everywhere trying to do the right thing, but I have a concern that if we just 
play around the edges of the CCC, paint it a different colour and bang a different number on it, it will perform 
just as it did before the so-called change. Hon Nick Goiran was not in the chamber for a few moments, but I 
appreciate his committee’s efforts. As I said, I was on the Joint Standing Committee on the Anti-Corruption 
Commission, and I understand how difficult it is to be the interface between the public, the Parliament and the 
CCC. 

There is one other point I wish to raise before I sit down, and that is the role of the Parliamentary Inspector of the 
Corruption and Crime Commission. I think it has to change, and I have been reading through a range of stuff on 
my desk. Hon Ken Travers and others in this place have said that the parliamentary inspector should report 
directly to the house, and I think there is a lot of merit in that argument. If there are issues that the parliamentary 
inspector does not want to bring to our attention, he can report to a committee member. If the inspector feels that 
there is a section of a particular report that there is good reason we should not see—in my view, it would have to 
be a very good reason, but those things may occur—then that section of the report could be given to the 
committee to look at. If other members have the same views about the CCC as I do, they will want all the 
information they can get. I want to know what the parliamentary inspector thinks about particular inquiries; I 
want to see his assessment. It is absolutely crucial for members of this chamber and the other chamber to 
understand what is happening in particular circumstances. We do not want to have to draw that sort of 
information from The West Australian, the ABC or any other place. I think if we were to go out there and ask the 
people of Western Australia about the value of the CCC, the vote would reflect a low value. 

Hon Nick Goiran: Would it be fair to say, though, that most people would be ignorant of the existence of the 
CCC and what its role is? 

Committee interrupted, pursuant to temporary orders. 

[Continued on page 7617.] 
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Sitting suspended from 4.15 to 4.30 pm 
 


